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SECTION B - SCHEDULE AND PRICES

SECTION B.1 SCHEDULE AND PRICES

ITEM

B.1.1

101

102

103

B.1.1A

101A

102A

103A

104

105

106

B.1.2

201
201a
201b

202
202a
202b

203
203a
203b

DESCRIPTION
Reporting Services
Daily Rate for Reporting Services
Half-day Rate for Reporting Services

Overtime Rate (for continuation of services
begun during the Principal Period of Service;

payment is in addition to payment of the Daily

Rate, 101, or the Half-day Rate, Item 102
Realtime Reporting Services

Daily Rate for Realtime Reporting Services

Half-day Rate for Realtime Reporting Services

Overtime Rate Realtime (for continuation of
services begun during the Principal Period of
Service; payment is in addition to payment
of the Daily Rate, 101, or the Half-day Rate,
Item 102A

Rate for reporting services commencing
outside the principal period of service

Transportation for Reporting Services
Outside Geographic Scope

Subsistence for Reporting Services Outside
the Geographic Scope

Transcription Services — Rate must not
exceed maximum rates established by the
Court per attachment J.3**

Ordinary Transcript Services-Original*
First Transcript Copy
Each Additional Copy to the same party

Expedited Transcript-Original*
First Transcript Copy
Each Additional Copy to the same party

Daily Transcript-Original*
First Transcript Copy
Each Additional Copy to the same party

B-1

Basic

$__ /day
$___lYhday
$_ /hr
Basic

$__ /day
$__ ‘l4day
$_ /hr
$___/page
$__ /page
$__ /page
$__ /page
$___/page
$__ /page
$_ /page
$__ _/page
$__ /page

UNIT PRICES
1* Option
$_/day
$___ ‘Y%day
$_ /br

1* Option
$__ /day
$___%day
$__ /hr

See Clause
L3(a)4

Actual Cost
See Clause
13(2)5

Per Diem

See Clause
L3(a)5

$___ /page
$__ /page
$__ /page
$__ /page
$___ /page
$__ /page
$__ /page
$__ /page
$__ /page

U.S. District Court - 0979-04-503

2" Option
$__ /day
$___ lday
$__ /br
2°¢ Option
$__ /day
$__ lday
$___/hr
$__ /page
$___/page
$___ /page
$__ /page
$__ /page
$__ /page
$__ /page
$___/page
$__ /page



204 Hourly Transcript-Original* $___/page $__ /page $___/page
204a  First Transcript Copy $____/page $__ /page $__ /page
204b  Each Additional Copy to the same party $___/page $__ /page $__ /page

B.1.2A Realtime Transcription Services — Rate
must not exceed maximum rates established by

the Court per attachment J.3**

205 Realtime Transcript $__ /page $__ /page $___/page
205a  First Transcript Copy $__ /page $__ /page $__ /page

*Includes copy to be files with the Clerk of Court at no additional charge to the ordering party or the Court.

**Transcript rates proposed greater than Judicial Conference or Court authorized rates will be deemed technically
unacceptable.
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SECTION B - SCHEDULE AND CERTIFICATIONS

Section B.2 - Contractor Certifications

B.2.1 Minimum Number of Reporters

The offeror agrees to provide a minimum of 1 contract reporters and a minimum of 2 contract
realtime reporters qualified to meet the requirements stated in C.4.

B.2.2 Data Concerning Reporters

(a) For the purposes of evaluation, the Offeror has attached to each copy of this offer a total of
Biographical Information Sheets, which identify the qualifications of the reporters
who will perform reporting services under any resultant agreement.

(b) Recognizing and understanding that the Government intends to rely on such data in making any
acceptance, the offeror represents and certifies that the data provided in the biographical
information sheets is current, accurate, and complete to the best of the offeror's knowledge, and
relates only to reporters whom the offeror has a good-faith intention of using to perform the
reporting services described herein.

B.2.3 Minimum Notice

The offeror agrees to provide services upon receiving a minimum notice of hours prior to
the time designated for a reporter's appearance at the designated place(s) of performance under a
Reporting Services Order. This minimum notice requirement must not be more than the notice stated
in Section C.6.b. (NOTE: This minimum notice does not apply to a cancellation of a reporting services
order).

B-3
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SECTION C - STATEMENT OF WORK

C. Work Statement and Specifications

The United States District Court for the District of Oregon has a requirement for contract court
reporting services at the following location(s): Portland, Eugene and Medford, Oregon.

C.l Introduction

In accordance with the statute, 28 U.S.C §753(g): Each session of the court and
every other proceeding designated by rule or order of the court or by one of the judges
shall be recorded verbatim by shorthand, mechanical means, electronic sound
recording, or any other method, subject to regulations promulgated by the Judicial
Conference and subject to the discretion and approval of the judge.

In accordance with paragraph (g) of the statute: If the number of court reporters
provided is insufficient to meet temporary demands and needs of the district court, the
services of additional court reporters may be obtained on a contract basis.

. .. The Director of the Administrative Office is authorized to and shall contract, without
regard to Section 3709 of the Revised Statutes of the United States, as amended (41
U.S.C. 5), with any suitable person, firm, association, or corporation for the providing
of court reporters to serve such district court under such terms and conditions as the
Director of the Administrative Office finds, after consultation with the chief judge of the
district court, will best serve the needs of such district court.

C.2 Definitions

a) Contractor - Individual/entity to whom the contract is awarded. May also be the
reporter if the contractor is an individual who also reports. The contractor may have
other reporters working for him/her either as employees or subcontractors. The
Service Contract Act and attached wage determination only apply if the reporters are
employees of the contractor rather than subcontractors.

b) Reporter - Individual who is actually taking and producing the record. May also be the
contractor (see “Contractor” above). The contractor is ultimately the responsible
entity.

c) Prime Court Reporting Experience - Reporting in the free lance field of service, in other

C-1
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SECTION C - STATEMENT OF WORK

courts, or a combination thereof (e.g., depositions, adversary proceedings before a
presiding official, grand jury proceedings).

(d)  Equivalent Qualifying Examinations - Examinations that measure at the same
speed and accuracy, the ability of the reporter to record and transcribe testimony
or court proceedings.

C.3  Scope of Work

All requirements in Section C are considered mandatory. However, for
evaluation purposes see requirements/standards identified in Section M.2.

C.3.a The estimate for regular contract reporting services subject to this contract is
(per year): 49 full reporting days; 70 half reporting days; and 0 overtime hours,
and realtime court reporting services will be required for 8 full reporting days;
12 half reporting days; and 0 overtime hours. These are estimates only and do
not obligate the Government to place orders for the amounts shown.

C.3.b The Contractor shall maintain a staff of reporters sufficient to meet the reporter
requirements stated in paragraph C.3.a above. Only those reporters listed in
Attachment J.2 (added at award) are authorized to perform reporting services; any
substitutions or additions shall be in accordance with Special Contract Clause H.1. The
Contractor shall provide reporters who perform reporting services and transcription
services in accordance with 28 U.S.C. § 753 (Attachment J.1), with the policies of the -
Judicial Conference of the United States as described herein, and with the terms of this
Contract. The Court estimates that a minimum of 1 contract reporters and/or 2
contract realtime reporters will be required to be available at any given time to
fulfill these requirements. (Note: The Government does not guarentee any
particular level of effort under this contract, nor does it guarantee the the
minimum estimated number of reporters will actually be needed.) The contractor
and all reporters working under the Contract shall observe, comply with, and be
bound by all of the Contracting Officer's instructions in matters affecting the
composition of the record, the public or private nature of the proceedings, the
adjournment of the proceedings to other times or places, the appropriate
demeanor of the reporters, and other matters of like character. The parties agree

Cc-2
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SECTION C - STATEMENT OF WORK

that no provision of this contract shall be construed to create an employer-
employee relationship between the Court and the Contractor and/or the reporters.

C.3.c Inthe event that the court's total requirement at any given time for contract
reporters exceeds the minimum number estimated under paragraph C.3.b above, the
Contracting Officer will make such requirement known to the contractor. The
contractor shall be under no obligation to accept such an order; if the contractor does
agree to satisfy the requirement, all terms and conditions of this contract shall apply.

C.3.d The reporting of any proceedings already in progress at the time of award and the
transcription of the record of such proceedings are outside the scope of this Contract,
unless the Contracting Officer elects to have the Contractor assume responsibility for
the reporting of the balance of such proceedings, from and after a date which the
Contracting Officer may determine.

C.4  Qualifications of Reporters Working Under the Contract

The contractor shall maintain adequate staffing of reporters who hold the following qualifications .
Cé.c. Stenotype Reporters - REQUIREMENT C

C4c.l Each reporter shall possess as a minimum qualification at least 4 years of prime
court reporting experience.

C4.d. Stenotype Realtime Reporters - REQUIREMENT D

C4.d.1 Each reporter shall possess as a minimum qualification at least 4 years of
realtime prime court reporting experience, and;

CA4.d2 Each reporter shall have qualified by testing for listing as a Certified Realtime
Reporter (CRR) by the National Court Reporters Association (NCRA) or have
passed an equivalent qualifying examination which, at the sole discretion of the
Contracting Officer, evinces equivalent skills. If a proposed reporter has
qualified by other than National Court Reporters Association testing, evidence of
equivalent certification MUST be accompanied by detailed test performance
criteria; minimum requirements for successful completion of the equivalent
qualifying examination shall include the ability to produce a simultaneous
translation and display within 5 seconds of stenotype input for five minutes of

C3
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SECTION C - STATEMENT OF WORK

professionally audio-recorded dictation at variable speeds ranging from 180-200
words per minute at 96% accuracy; and;

C4d3 The contractor shall provide evidence of NCRA or equivalent realtime
certification for each reporter. Equivalent certification MUST be accompanied
by detailed test performance criteria.

c-4
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SECTION C - STATEMENT OF WORK

C.5 Equipment

The Contractor shall provide all supplies and equipment necessary to carry out the reporting
(including realtime reporting) and transcription services described herein.

C.6 Statement of Work

Cé6a

C.6.b

C.6.c

Duties of Reporters Working Under the Contract

Qualified reporters must attend and record verbatim Court proceedings. Reporters
must also promptly transcribe those proceedings when requested by a judge or by any
party who has agreed to pay the fees as enumerated in Section B.1.2.

The reporter shall incorporate into the record everything which any individual speaks
during a proceeding unless the presiding judicial officer directs otherwise. The reporter
shall never consider anything any person says to be “off the record” unless the presiding
judicial officer expressly designates a portion of the proceeding in that manner. The

‘Contractor and any reporters working for the contractor shall preserve the integrity of

the record at all times that the record is in their possession.
Principal Period of Service of Reporters Working Under the Contract

For orders placed under Items 101, 102, 103, and/or 101A, 102A 103A, of Section

B the contractor shall provide a reporter upon receiving a minimum notice of 4
hours from the Contracting Officer; (if this notice is more than notice offered
unser Section B.2.3, the notice stated in Section B.2.3 shall take precedence.
The principal period of service is considered to be the normal hours of Court
operation which are 08:00 a.m. to 05:00 p.m. The morning session is
considered to be from 08:00 a.m. to 11:59 a.m./p.m., and the afternoon session
is considered to be from 12:00 p.m. to 05:00 p.m. Reporters must be available
during normal hours of Court operation. Reporters shall work overtime when
requested by the presiding judicial officer. Overtime shall not commence until
nine (9) hours after the established starting time of the morning session shown
above.

Place of Performance and Travel

C-5
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SECTION C - STATEMENT OF WORK

The principal place(s) of performance is/are Portland, Eugene and Medford,
Oregon. The Contractor shall receive no additional payments for expenses for
transportation or subsistence incurred during travel to any of these designated
Court locations.

If reporting services are required at a proceeding which will take place outside the
designated Place of Performance, the Contracting Officer will make known the
requirement to the Contractor. If the Contractor agrees to satisfy the requirement, all
terms and conditions of this contract shall apply; if the contractor is unable or unwilling
to meet the requirement, such requirement shall be considered outside the scope of this
contract, and the Government may proceed to procure the services of a substitute. If
the contractor agrees to satisfy the requirement, the Contractor shall be paid in
accordance with the rates for services during the principal period of service and
overtime. The time used for computing such payment shall include each day or part
thereof during which the reporter assigned under the Contract is traveling, including
those days involving travel exclusively. In addition to the reporting fees, the Contractor
shall receive reimbursement in accordance with the travel regulations contained in
Volume I of the Guide to Judiciary Policies and Procedures, and as applicable to
employees of the Judicial Branch generally, the actual expenses of transportation of the
Contractor and a per diem allowance the same as that for an employee of the Judicial
Branch in travel status. All contractor vouchers for travel and subsistence
reimbursement shall be itemized by type and amount of each item of expense, in
accordance with the judiciary travel regulations.

C.7  Transcripts

C.7.a In accordance with the statute at 28 U.S.C. § 753(b): The reporter or other individual
designated to produce the record shall transcribe and certify such parts of the record of
proceedings as may be required by any rule or order of the Court, including all T
arraignments, pleas, and proceedings in connection with the imposition of sentence in
criminal cases unless they have been recorded by electronic sound recording as
provided in this subsection and the original records so taken have been certified by him
and filed with the clerk as provided in this subsection. The reporter shall also transcribe
and certify such other parts of the record of proceedings as may be required by rule or
order of court. Upon the request of any party to any proceeding which has been so
recorded who has agreed to pay the fee therefor, or of a judge of the Court, the
reporter or other individual designated to produce the record shall promptly transcribe
the original records of the requested parts of the proceedings and attach to the
transcript his/her official certificate, and deliver the same to the party or judge making

C-6
U.S. District Court - 0979-04-503



SECTION C - STATEMENT OF WORK

C7b

C.lc

C.17d

the request.

The reporter or other designated individual shall promptly deliver to the clerk for the
records of the court a certified copy of any transcript so made.

The transcript in any case certified by the reporter or other individual designated to
produce the record shall be deemed prima facie a correct statement of the testimony
taken and proceedings had. No transcripts of the proceedings of the court shall be
considered as official except those made from the records certified by the reporter or
other individual designated to produce the record.

The original notes or other original records and the copy of the transcript in the office of
the clerk shall be open during office hours to inspection by any person without charge.

Copyright - Transcripts produced from records of proceedings in United States courts
are in the public domain and are not protected by copyright. The Contractor or
reporter shall not include any statement or symbol on a transcript that would lead one to
believe the transcript is protected by copyright. Because transcripts are in the public
domain, they may be used, reproduced, and distributed by attorneys, parties, and the
general public without limitation and without additional compensation to the Contractor
or reporter.

Copy to the Court - The Contractor shall deliver one (1) certified copy of each
transcript prepared under each transcript order to the clerk for the public records of the
Court, without charge, within three (3) working days after delivery to the requesting
party. Delivery shall take place upon physical receipt of the transcript by the clerk or
his/her designee. The contractor shall bear sole responsibility for ensuring delivery to
the Court.

Delivery classifications - Ordinary transcript must be delivered to the ordering party
within thirty (30) calendar days after an order has been received and satisfactory
financial arrangements have been made. The relevant rates specified under Section
B.1.2 shall apply. Reporters may provide expedited, daily, hourly, or realtime service
at the request of the parties whenever possible, but are not required to do so. The time
period for delivery of transcripts begins once an order has been received and
satisfactory financial arrangements have been made. The delivery schedule for each of
these categories is as follows:

a) Expedited - Within seven (7) calendar days.

c-7
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SECTION C - STATEMENT OF WORK

C.7e

C7f

i) Daily - Following adjournment and prior to the normal opening hour of the Court
on the following moming, whether or not it actually is a Court day.

i) Hourly - Ordered under unusual circumstances, delivered within two (2) hours.
iv) Realtime - A draft transcript produced by a certified realtime reporter (CRR) as a
byproduct of realtime to be delivered electronically during the proceedings or

immediately following adjomment.

In accordance with Rule 10(b)(1), Federal Rules of Appellate Procedure:

Within 10 days after filing the notice of appeal or entry of an order disposing of the last
timely remaining motion of a type specified in Rule 4(a)(4)(A), whichever is later, the
appellant shall order from the reporter a transcript of such parts of the proceedings not
already on file as the appellant considers necessary. The order shall be in writing and
within the same period a copy shall be filed with the clerk of the district court or the
bankruptcy appellate panel.

In accordance with Rule 10(b)(4), Federal Rules of Appellate Procedure:

At the time of ordering, a party must make satisfactory arrangements with the reporter
for payment of the cost of the transcript.

In accordance with Rule 11(b), Federal Rules of Appellate Procedure:

Upon receipt of a transcript order, the reporter shall acknowledge in the appropriate
space on the face of the order, receipt of the order and the date the transcript will be
completed and shall transmit the order to the clerk of the court of appeals. If the
transcript cannot be completed within 30 days of receipt of the order, the reporter shall
request an extension of time from the clerk of the court of appeals and the clerk's o
decision shall be entered on the docket and the parties notified. If the reporter fails to
file the transcript within the time allowed, the provisions of Clause G.4. “Delinquent
Transcripts,” shall apply. Upon completion of the transcript, the reporter shall file it
(within 3 working days after delivery to the requesting party) with the clerk of the
district court, and shall notify the clerk of the court of appeals that the transcript has
been completed and filed with the District Court.

Fees - Reporters may charge and collect fees for transcripts requested by the parties,
including the United States, at the rates which are set forth in the Schedule. The

contractor agrees not to add any transcript surcharges or service fees to the schedule
rates. The reporter may not charge a fee for any copy of a transcript delivered to the
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SECTION C - STATEMENT OF WORK

clerk for the record of the Court. The reporter may require any party requesting
a transcript to prepay the estimated fee in advance except transcripts that are to
be paid for by the United States. The maximum rates and delivery times for
original transcripts and copies approved in the District of Oregon are at
Attachment J.3. The Court shall have no liability to the Contractor for payment
of transcript fees for transcript ordered by private parties.

Postage costs are considered an ordinary business expense; therefore, the contractor
may not charge for ordinary postage. However, when the party requests accelerated
delivery, the contractor may bill the party for the difference between ordinary postage
costs and the cost for expedited delivery.

In multi-defendant cases involving Criminal Justice Act (CJA) defendants, the
contractor shall produce no more than one transcript on behalf of CJA defendants. The
appointed counsel or the clerk of Court will ordinarily arrange for the duplication, at
commercially competitive rates, of enough copies of the transcript for each of the CJA
defendants for whom a transcript has been approved; this policy does not preclude the
fumishing of duplication services by the Contractor or the reporter at the commercially
competitive rate. In individual cases involving requests for accelerated (expedited,
daily, or hourly) transcript services, the Court may grant an exception to this policy
based upon a finding that application of the policy will unreasonably impede the delivery
of accelerated transcripts to persons proceeding under the CJA. Such finding shall be
reflected on the transcript voucher.

Apportioning the total cost of accelerated transcript services equally among parties is
prohibited unless approved in advance by the Court. In those cases where accelerated
transcript services are provided, the party from whom the request originated shall pay
for the original, and if the requesting or ordering party is other than defense counsel
appointed under the CJA, the CJA counsel shall be entitled to a copy at the regular
copy rate (see Attachment J.3). No other fees may be charged, except those allowed
under this contract.

The reporter (or firm) is required to certify on each invioce that the fee charged and the
page format used conform to the requirements of this contract and to the regulations of
the Judicial Conference. The certification should include the following: “I certify that the
transcript fees charged and page format used comply with the requirements of this court
and the Judicial Conference of the United States.”

There are sanctions for overcharging parties or the court for transcript. Those sanctions
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SECTION C - STATEMENT OF WORK

may include the cancellation of the contract and the restitution of overcharges.

C1lg Format - The Judicial Conference prescribes transcript format standards in order to
assure that each party is treated equally throughout the country. It is mandatory that
these format requirements are followed. The maximum per-page transcript rates are
based on a strict adherence to the prescribed format. A copy of Chapter XVIII.
Transcript Format, Guide to Judiciary Policies and Procedures, Volume V1, is at
Attachment J.7.

C.7.h Report of Orders Received - The Contractor will be required to provide to the
Contracting Officer biweekly records and reports relating to the type and amount
of the transcripts ordered and produced and fees charges.

C.8 Filing of Records by Reporters Working Under this Contract

C8.a Filing - Reporters must certify and file promptly with the Clerk of Court all original
shorthand notes and other original records of proceedings the reporter has recorded,
identifying in the certification the Court in which the proceedings were conducted as
well as all other information in accordance with Section C.9.

C8b Title - Title to the record of any proceeding which a reporter reports under this contract
shall vest in the Court at the time of creation. Such title includes title to the medium in
which the reporter records the proceedings, except if electronic sound recordings are
used for back-up purposes, they shall remain the property of the reporter unless the
Contracting Officer determines the principal record of the proceedings are defective.

P

C8.c Notes and records - If a transcript is ordered, the original shorthand notes or records
shall be submitted to the Clerk of Court within 90 days after the transcript is delivered
to the requesting parties. If transcript is not ordered, the original shorthand notes and
other original records shall be delivered to the Clerk of Court within 90 days of the
proceeding or upon the expiration of the contract, whichever occurs sooner. The
reporter shall also file with the Clerk of Court a certified transcript or an electronic
sound recording of all arraignments, pleas, and proceedings in connection with the
imposition of sentence in criminal cases. A transcript or an electronic recording shall be
filed within 30 days of the close of the proceeding.

If a transcript is ordered after the original shorthand notes have been filed with the
Clerk of Court, the Contracting Officer will make the notes available to the Contractor
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SECTION C - STATEMENT OF WORK

for transcription. The original shorthand notes shall be returned by the Contractor to
the Contracting Officer within 90 days after the transcript is delivered to the requesting
parties. ,

Even after expiration of the contract, the contractor remains responsible for the
transcription of the record if ordered by the parties or the Court at the maximum prices
authorized by the Judicial Conference at that time.

C9I Packaging and Marking

C9.a

CIob

C9.c

The reporter shall certify and mark the original notes and other original records with the
following information:

“In accordance with 28 U.S.C. § 753(b), I certify that these original notes are a true

and correct record of proceedings in the United States Court for the
District of before __(Judicial
Officer) on__ (Date) by (Signature of Reporter) J

When mailing is requested, packaging of transcripts shall be in accordance with best
commercial practices. The Contractor shall pack to ensure carrier acceptance and to
ensure safe delivery.

The Contractor shall clearly mark all packages with the legend “Transcript of
Proceedings.” All packages (delivered by any means) shall bear the name, address,
and title of the person to whom it is to be delivered, as well as the name and return
address of the sender. Failure to do so may constitute grounds for refusal of delivery,
with any resulting delinquency being the responsibility of the Contractor. The
Contractor or reporter may not include any statement or symbol on a transcript that
would lead one to believe the transcript is protected by copyright.
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SECTION D - PACKAGING AND MARKING

D.1 The reporter shall certify and mark the original notes and other original records as
detailed in C.9 and J.7.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1  JP3 Clauses 2-2B, Inspection of Services (Jan 2003)

(@ The contractor shall use and maintain a written inspection or quality control system
acceptable to the judiciary for the services under this contract. The contractor shall
tender to the judiciary for acceptance only products which have been inspected in
accordance with the acceptable inspection system and have been found by the
contractor to be in conformity with contract requirements. As part of the system, the
contractor shall prepare records evidencing all inspections made under the system and
the outcome. These records shall be kept complete and made available to the judiciary
during contract performance and for at least three years after acceptance. The
judiciary has the right to evaluate the acceptability and effectiveness of the contractor's
inspection system before award and during contract performance. This evaluation may
be used to determine the extent of judiciary inspection and testing, but this does not
waive its right to inspect and test all services. The right of review, whether exercised or
not, does not relieve the contractor of the obligations under the contract.

(b) The judiciary has the right to inspect and test all services provided under this contract,
to the extent practicable, at all times and places during the term of the contract. The
Jjudiciary will perform inspections and tests in a manner that will not unduly delay the
work.

(©) If requested by the judiciary, the contractor shall provide, without charge, all
reasonable facilities and assistance to the judiciary inspectors. If the judiciary performs
inspections or tests on the premises of the contractor or a subcontractor, the contractor
shall furnish, and shall require subcontractors to furnish, at no increase in contract price,
all reasonable facilities and assistance for the safe and convenient performance of these
duties.

(d) If any of the services do not conform with contract requirements, the judiciary may
require the contractor to perform the services again in conformity with contract
requirements, at no increase in contract amount. When the defects in services cannot
be corrected by re-performance, the judiciary may:
€8] require the contractor to take necessary action to ensure that future

performance conforms to contract requirements; and
2) reduce the contract price to reflect the reduced value of the services performed.
(e) If the contractor fails to promptly perform the services again or to take the necessary

action to ensure future performance in conformity with contract requirements, the
judiciary may:
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SECTION E - INSPECTION AND ACCEPTANCE

(1) by contract or otherwise, perform the services and charge to the contractor any

cost incurred by the judiciary that is directly related to the performance of such
service; or :
2) terminate the contract for default.
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SECTION F - DELIVERIES AND PERFORMANCE
F.1 DELIVERY AND ACCEPTANCE

Delivery of transcripts and reporting services as detailed in Section C.7, shall be considered
complete upon acceptance by the Government Contracting Officer, via approval of the
contractor’s invoice for payment. Payment for services rendered shall not be made until
acceptance by the Contracting Officer.

F.2 TERM OF AGREEMENT

Although the Government contemplates use of the services for a period of 3 years from date of
award, the term of the contract will be for a 12-month period effective from the date of award;
and to include two 12-month option periods, which may be renewed at the discretion of the
Government.

F.3 LEGAL REQUIREMENTS AND PERMITS

The contractor shall be responsible for all necessary licenses, permits and fees, and conform to
all laws, regulations, and ordinances applicable to performance under this contract.
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SECTION G - CONTRACT ADMINISTRATION

G.1

Invoices

@)

(b)

(©

(d)

©

The Contractor shall prepare and submit an invoice for all courtroom services in
quadruplicate (the Contractor shall mark one copy the “Original) to the office which the
Contracting Officer shall identify to obtain payment for reporting services. The
Contractor shall utilize voucher Form AO-336 to identify the reporting services
rendered by each Reporter. The Contractor shall submit every invoice within forty-five
days after completion of the reporting services.

The Contractor shall submit an invoice for a transcript ordered by the Court only after
delivery of the original transcript to the Court and a certified copy to the clerk of Court.
The invoice shall be submitted to the Contracting Officer or his/her designee within 45
days after delivery of the transcript.

The Contractor shall submit an invoice for a transcript ordered by private parties
directly to the ordering party and may require payment in full before releasing the
transcript. A copy of the invoice shall also be provided to the Contracting Officer.

Each invoice for reporting services shall contain the following information: (i) the
contract number, (ii) the contract itern number(s), (iii) the name of the Presiding Official,
(iv) the number of actual hours of reporting services, (v) the schedule rates, and (vi)
extended totals. In appropriate cases, each invoice shall contain the following
additional information: (i) the number of any overtime hours, by day, hourly rate, and
extended totals, (ii) transportation and subsistence expenses for reporting services
outside the Geographical Scope, and (iii) any credit or other deduction.

Each invoice for transcript shall contain the following information:

@) the contract number,

(i) the Transcript Order number,

@)  the contract item number,

(tv)  the name of the proceeding and its docket number,

) the name of the Original Transcript Recipient,

(vi)  the kind of transcript,

(vii)  the number of pages of transcript and the per page rate,

(vi)  extended totals. (In appropriate cases, each invoice shall contain the amount of
any credit for delinquent delivery or other deduction.)
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SECTION G - CONTRACT ADMINISTRATION

®

In the event the Contractor fails to include any credit or other deduction on an invoice,
the Government may compute the credit and effect a setoff, and reduce the payment
accordingly.

G.2  Computation of Fees for Reporters Working under the Contract

(@)

The Contractor shall be paid at the schedule rates for reporting services. The fees of
reporters shall be paid on the basis of full days, half days, and overtime hours.

1) The Contractor shall be paid the half-day rate when the reporter is present at
the designated place for up to 4 % hours; if present from 4 % to 9 hours, the
Contractor shall be paid the full-day rate.

2) The Contractor shall be paid the full daily rate regardless of the number of
hours of reporting services provided during the principal period of service
whenever the reporter is present at the designated place during both the
morning session and the afternoon session because of actual reporting or
because of instructions to attend in anticipation of reporting. For example, if the
reporter is present from 11:00 a.m until 2:00 p.m., the Contractor shall be paid
the full-day rate.

3 The Contractor shall be paid at the Overtime rate for that portion of service
which exceeds nine (9) hours past the starting time of the moming session
established in Section C.6.b.

G.3  Failure of Qualified Reporter to Appear

(@)

If after proper notification and agreement which satisfies the Minimum Notice
Requirement, or agreement on the part of the Contractor to provide reporting services
for a proceeding which would otherwise be outside the scope of this contract, the
reporter fails to appear at the time and place specified for the proceeding, or if the
Contractor provides a reporter who does not satisfy the reporter qualification
requirements of this contract, the Contracting Officer may:

¢)) Procure the services of a substitute, and the Contractor shall be responsible for
all costs in excess of the reporting services costs the Court would have incurred
if the reporter had performed the work in accordance with this contract. The
Contracting Officer shall deduct such excess costs from any sums payable or
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SECTION G - CONTRACT ADMINISTRATION

which become payable to the Contractor, or if there are no further payments
due the Contractor, the Contractor shall reimburse the Government; or

2 Delay the proceeding until the reporter appears. Under Item B.1.1(101 and
101A), if the reporter appears at the proceeding thirty (30) minutes or more
late, the reporting fee for that day shall be reduced by one-twelfth (1/12) of the
daily rate for reporting services for each increment of thirty (30) minutes of
lateness, or fraction thereof. Under Item 102 and 102A, if the reporter
appears at the proceeding thirty (30) minutes or more late, the reporting fee for
that half day shall be reduced by one-sixth (1/6) of the half-day rate for

reporting services for each increment of thirty (30) minutes of lateness, or
fraction thereof.

€)] For repeated instances of a failure of reporter to appear, the Government may
seek any and all remedies available under the contract, including termination for
default pursuant to JP3 Clause 7-230 incorporated in Section 1.28.

4 The rights and remedies of the Government under this section are not exclusive

and are in addition to any other rights and remedies which this contract or law
provides.

G4  Delinquent Transcripts

(@)

(b)

The reporter may charge only 90 percent of the prescribed fee for transcript of a case
on appeal not delivered within 30 days of the date ordered and payment received. For
a transcript not delivered within 60 days of the date ordered and payment received, the
reporter may charge only 80 percent of the prescribed fee. No fee may be charged
which would be higher then the fee corresponding to the actual delivery time.

The Contracting Officer may grant a waiver of the above price reduction upon the
written petition of the reporter stating that the reporter did not receive timely notice of
the transcript order and/or satisfactory financial arrangements were not made.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1

H.2

JP3 Clause 1-1, Employment by the Government - (JAN 2003)

(@)

(b)

©

d

©)

The contractor covenants that throughout the term of this contract no contractor
employee who performs services under this contract will be an officer or employee of
the government of the United States.

If the contractor be an individual, the contractor covenants that throughout the term of
this contract the individual will not be or become an officer or employee of the
government of the United States. If during the term of contract the contractor intends
to become an officer or employee of the government, the contractor shall advise the
contracting officer in writing of such intentions so appropriate measures may be taken.
If the contractor be other than an individual, the contractor covenants that throughout
the term of this contract no partner, principal, officer, stockholder, or other person
having a financial interest in the contractor or the ability to control the contractor,
directly or indirectly, will be or become an officer or employee of the government of the
United States. The status of a stockholder as an officer or employee of the government
of the United States will not constitute a violation of this subsection if the stock of the
contractor is traded publicly over the counter or on a regional or national stock
exchange.

For purposes of subsection (c), a business or partnership interest or stock owned by a
spouse, child, or parent of an officer or employee of the government of the United
States shall be deemed to be owned by such officer or employee.

The violation of any subsection of this section will constitute a material breach for which
the judiciary may seek any and all remedies under the contract, including terminations.

Confidentiality and Classified Data - AOUSC 2003

(a)

(b)

The Government and Contractor agree that neither expects the performance under this
contract to involve reporting or handling of classified information or materials. Either
party shall notify the other promptly in writing if the expectation of that party changes,
and shall include in the notice reasons therefore. If there are sealed records, in camera
proceedings or grand jury matters, the Contractor shall consult with the Contracting
Officer as to the proper safeguarding, security, and secrecy of the original notes and
transcript orders.

The Contracting Officer will advise the Contractor whenever the Government places a
Reporting Services Order for a proceeding which will require the reporting of classified
information or materials. The Contractor shall have the right to decline to provide a
Reporter, in which event such services shall be outside the scope of this contract.
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H.3

H.4

©

(d

The Contractor shall hold inviolate and in strictest confidence any and all information of
an official nature not for inclusion in the transcript, any information which the Presiding
Judicial Official designates as “off the record” and all classified information and material.

The Contractor shall classify, safeguard, and otherwise act with respect to all classified
information and material in accordance with applicable law and requirements of the
Contracting Officer. The Contractor shall not permit any individual to have or gain
access to the classified information or material without written permission of the
Contracting Officer, except as access may be necessary for authorized employees of
the Contractor to perform transcription services under this contract.

Notwithstanding any other provision of this contract, the Contractor may deliver
transcript containing classified material or information only to the Government. The
Contractor shall never sell or deliver such transcript to a private person without the
express written permission of the Contracting Officer. Notwithstanding any other
provision of this contract, the Contractor shall never keep a copy of a transcript
containing classified material or information after the delivery of the original transcript to
the Contracting Officer.

JP3 Provision 3-75, Limited Criminal Background Suitability Check - (JAN 2003)

All vendor employees working on-site at court facilities will be required to complete GSA
Form 176, Statement of Personal History, in order that a limited criminal background suitability
check may be performed. No vendor employee will be granted access for work at court
facilities if they have been convicted of a felony without the specific approval of the Clerk.

JP3 Clause 2-65, Key Personnel - (JAN 2003)

M

@

Individuals identified in attachment J3 as key personnel and accepted for this contract
are expected to remain dedicated to this contract. However, in the event that it
becomes necessary for the contractor to replace any of the individuals designated as
key personnel, the contractor shall request such substitutions in accordance with this
clause. Substitution of key personnel will be considered under the following
circumstances only:

All substitutes shall have qualifications at least equal to those of the person being
replaced.
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3) All appointments of key personnel shall be approved in writing by the contracting
officer, and no substitutions of such personnel shall be made without the advance
written approval of the contracting officer.

©) Except as provided in paragraph (4) of this clause, at least 30 days (60 days if security
clearance is required) in advance of the proposed substitution, all proposed
substitutions of key personnel shall be submitted in writing to the contracting officer,
including the information required in paragraph (5) of this provision.

(5)  Where individuals proposed as key personnel become unavailable between the
submission of the final offer revisions and contract award because of sudden illness,
death or termination of employment, within 5 days following contract award, the
contractor shall notify the contracting officer in writing of such unavailability and shall
identify who will be performing, if required, as the temporary substitute. Within 15 days
following contract award, the contractor shall submit in writing to the contracting
officer, proposed substitutions for the unavailable individuals.

(6) Request for substitution of key personnel shall provide a detailed explanation of the
circumstances necessitating substitution, a resume of the proposed substitute, and any
other information requested by the contracting officer to make a determination as to the
appropriateness of the proposed substitute’s qualifications. All resumes shall be signed
by the proposed substitute and his/her formal (per company accepted organizational
chart) direct supervisor or higher authority.

@) Resumes shall be limited to no more than 4 pages per individual. As a minimum,
resumes shall include the following:

() name of person;

(b)  functional responsibility;

(c) education (including, in reverse chronological order, colleges and/or technical
schools attended (with dates), degree(s)/certification(s) received, major field(s)
of study, and approximate number of total class hours);

(d) citizenship status;

(e) experience including, in reverse chronological order for up to ten years, area(s)
or work in which a person is qualified, company and title of position,
approximate starting and ending dates (month/year), concise descriptions of
experience for each position held including specific experience related to the
requirements of this contract; and

® certification that the information contained in the resume is correct and accurate
(signature of key person and date signed, and signature of the supervisor or
higher authority and date signed will be accepted as certification).

® The contracting officer will promptly notify the contractor in writing of his/her approval
or disapproval of all requests for substitution of key personnel. All disapprovals will
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require re-submission of another proposed substitution within 15 days by the
contractor.
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SECTION I - CONTRACT CLAUSES

L1 JP3 Clause 7-85, Examination of Records - (JAN 2003)

@ The judiciary will have access to and the right to examine any directly pertinent books,
documents, papers, or other records of the contractor involving transactions related to
this contract, until three years after final payment under this contract, or for any shorter
period specified for particular records.

(b)  The contractor agrees to include in all subcontracts under this contract a provision to
the effect that the judiciary will have until three years after final payment under the
contract, or for any shorter specified period for particular records, have access to and
the right to examine any directly pertinent books, documents, papers, or other records
of the subcontractor involving transactions related to the subcontract. The term
subcontract as used in this clause excludes:

) purchase orders; and
2 subcontracts for public utility services at rates established for uniform
applicability to the general public.

L2 JP3 Clause 7-235, Disputes - (JAN 2003)

(a) A contract dispute means a written claim, demand or assertion by a contracting party
for the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other specific relief arising under or relating to the contract. A dispute also
includes a termination for convenience settlement proposal and any request for an
equitable adjustment, which is denied. A voucher, invoice, or other routine payment
that is not disputed by the parties is not a dispute under this clause.

(b) A contract dispute shall be filed within 12 months of its accrual and shall be submitted
in writing to the contracting officer. The dispute shall contain a detailed statement of the
legal and factual basis of the dispute and shall be accompanied by any documents that
support the claim. The claimant shall seek specific relief, as provided in paragraph (a)
above. However, the time periods set forth here shall be superceded if the contract
contains specific provisions for the processing of any claim which would otherwise be
considered a dispute under this clause.

(c) Contracting officers are authorized to decide or settle all disputes under this clause. If
the contracting officer requires additional information the contracting officer shall
promptly request the claimant to provide such information. The contracting officer will
issue a written determination within 60 days of the receipt of all the requested
information from the claimant. If the contracting officer is unable to render a
determination within 60 days, the claimant shall be notified of the date on which a

o
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L3

14

(d)

determination will be made. The determination of the contracting officer shall be
considered the final determination of the judiciary.

The contractor shall proceed diligently with performance of this contract pending
resolution of the dispute. The contractor shall comply with the final determination of
the contracting officer unless such determination is overtumed by a court of competent

jurisdiction. Failure to diligently continue contract performance during the pendency of

the claim or failure to comply with the final determination of the contracting officer may
result in termination of the contract for default or imposition of other available remedies.

JP3 Clause 1-5, Conflict of Interest - (JAN 2003)

(a)

(b)

©

(d)

©

In addition to the obligations embodied in the contractor's code of ethics, the contractor
specifically agrees that there is no conflict of interest arising from the services to be
provided under this agreement. The contractor further agrees that no employee,
principal, or affiliate is in any such conflict.

The contractor shall immediately notify the contracting officer when a non-judiciary
client requests or receives any professional advice, representation, or assistance
regarding the judiciary which is considered to be a conflict of interest related to the
services provided under this agreement or when such request or receipt is questionable.

The judiciary reserves the right to refuse to allow the contractor to undertake any
conflicting agreements with non-judiciary clients, or to terminate this agreement without
cost to the judiciary, if the contracting officer determines that a conflict of interest exists.
The contractor, any officer, employee, or agent of the contractor, shall not (1) hold any
position or official relationship with; (2) own any financial interest (including stocks and
bonds) in; (3) have any other interest in; nor (4) be a participant in any proceeding for
which the contractor provides services under this contract.

In the event the contractor has reason to believe that providing services under this
contract would be in violation of this section, the contractor shall notify the contracting
officer immediately in writing. The services which the contracting officer determines
would be in violation of this section shall be outside the scope of this contract.

Ordering - AOUSC 2000

(@)

Reporting Services

¢y The Contracting Officer shall place written or oral orders with the Contractor
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for necessary reporting services specifying the date, time and place at which the
reporter shall be present to report the proceedings. If the Contracting Officer
so requires, the Contractor shall provide a written or oral acknowledgment.
The Contracting Officer reserves the right to cancel any order, without penalty
or charge, provided the Contractor is notified AT ANY TIME, up to and
including 5:00 p.m. on the business day preceding the date for which services
were requested. In the event the Contracting Officer fails to afford the
Contractor the requisite notice of cancellation and a reporter appears , the
Contracting Officer will pay the Contractor in accordance with the schedule
rates for a half-day of reporting services.

2) The Contracting Officer will notify the contractor of the number of reporters
required under an order at the time an order is placed. If the total number of
reporters required under the instant and all other uncompleted orders exceeds
the number of reporters as stated in Section C.3.b, the contractor may agree to
satisfy the instant requirement, in which case all terms and conditions of this
contract shall apply. Prior to supplying any reporters not listed in Attachment
1.2, they shall be approved in accordance with Clause H.4 “Key Personnel”.
In the event that the contractor refuses or is unable to provide extra reporters,
such requirements shall be considered outside the scope of this contract, and
the Contracting Officer may proceed to satisfy the requirement through another
source on an “as-needed” basis.

3) The Government will provide the Contractor with the minimum notice stated in
Section C.6.b prior to the required time for a reporter to appear. When it is
impossible to satisfy the minimum notice requirement with respect to a
proceeding to be conducted during the Principal Period of Service, the
Contracting Officer will make reasonable attempts to make known the
requirement to the Contractor. The Contractor may agree to satisfy the
requirement, or may refuse because of the Contracting Officer’s inability to
satisfy the minimum notice requirement. If the Contractor agrees to satisfy the
requirement, all terms and conditions of the contract shall apply with the
exception of the applicable minimum notice requirements. If the Contractor
refuses to satisfy the requirement, or if the Contracting Officer is unable to
notify the Contractor of the requirement, after reasonable attempts, such a
requirement shall be outside the scope of this contract, and the Contracting
Officer may proceed in any reasonable manner to satisfy the requirement
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through another source.

@) If there is a need for reporting proceedings which will commence outside the
Principal Period of Service, the Contracting Officer will make reasonable
attempts to make known the requirement to the Contractor. If the Contractor
agrees to satisfy the requirement, the Contracting Officer and the Contractor
shall agree upon a rate for such services, and all terms and conditions of this
contract shall apply with the exception of the Principal Period of Service and
the rate for reporting services. The agreed-upon rate shall apply only for the
instant requirement and only for those reporting services which the Contractor
provides outside the normal hours of Court operation, without interruption. The
agreed-upon reporting services rate shall not vary the rates for the production
of transcript. If the Contractor declines to provide such services, or if the
parties fail to agree upon a rate for such services, or if the Contracting Officer is
unable to make known the requirement to the Contractor after reasonable
attempts, such requirement shall be considered outside the scope of this
contract, and the Contracting Officer may proceed in any manner to satisfy the
requirement through another source.

5) If reporting services are required at a proceeding which will take place outside
the designated Principal Place of Performance, the Contracting Officer will
make known the requirement to the Contractor. The Contractor may agree to
provide a Reporter to satisfy the requirement, or may decline the request
because the proceedings will take place outside the Principal Place of
Performance. This requirement shall be outside the scope of this contract, and
the Government may proceed in any manner to satisfy the requirement through
whatever source it chooses. If the Contractor agrees to satisfy the requirement,
all terms and conditions of this contract shall apply, including the provisions of
paragraph (a)(3) of this clause. If provisions of paragraph (a)(3) of this clause
do not apply, the Contractor shall be paid in accordance with the rates for
services during the Principal Period of Service and overtime. The time used for
computing such payment shall include each day or part thereof during which the
reporter assigned under the Contract is traveling, including those days involving
travel exclusively. In addition to the reporting fees, the Contractor shall receive
reimbursement in accordance with the travel regulations contained in Volume I
of the Guide to Judiciary Policies and Procedures, and as applicable to
employees of the Judicial Branch generally. The actual expenses of
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transportation of the Contractor and a per diem allowance are the same as that
authorized for an employee of the Judicial Branch in travel status. All
contractor vouchers for travel and subsistence reimbursement shall be itemized
by type and amount of each item of expense, in accordance with the judiciary
travel regulations.

(b) Transcript Orders

(D Transcript orders shall be in writing. Upon request of a party or order of
Cout, the reporter shall prepare accurate, written transcript which shall
constitute a full and verbatim transcription of the record of the proceeding, or
that portion of the proceeding ordered.

2) Transcripts required by the district courts may be ordered on Standard Form
1034 - Public Voucher for Purchases and Services Other Than Personal
(Attachment J.4), on Criminal Justice Act Form 24 (Attachment J.5), on AO
435 - Transcript Order form (Attachment J.6), or on any other form provided
by the Contracting Officer. These forms also serve as vouchers authorizing
payment to the Contractor for transcripts prepared.

3 Transcripts for appealed cases proceeding under the Criminal Justice Act
(CJA) or in forma pauperis are processed through the Contracting Officer and
shall be ordered on the form specified by the Contracting Officer, with a CJA
24 attached as appropriate.

15  JP3 Clause 7-35, Disclosure or Use of Information - (JAN 2003)

(@) Judiciary information made available to the contractor for the performance or
administration of this contract shall be used only for those purposes and shall not be
used in any other way without the written agreement of the contracting officer.

) To the extent the information is otherwise publicly available, it is public information and
is not restricted by operation of this clause. However, if public information is provided
to the contractor for use in performance or administration of this contract in a media,
format, or otherwise in a manner in which it is not available the public, such information
may not be used for any other purpose by the contractor except with the written
permission of the contracting officer. If the contractor is uncertain about the availability
or proposed use of information provided for the performance or administration of this
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contract, the contractor shall consult with the contracting officer regarding use of that
information for other purposes.

(c) The contractor agrees to assume responsibility for protecting the confidentiality of
Judiciary records which are not public information. Such information may include, but is
not limited to, all employee data and any written and oral information of a personal
nature. Such information is to be safeguarded to ensure that it is not improperly
disclosed. Each officer or employee of the contractor to whom information may be
made available or disclosed shall be notified in writing by the contractor that such
information may be disclosed only for a purpose and to the extent authorized herein,
and that further disclosure of any such information for a purpose or to an extent not so
authorized may subject the person(s) responsible to criminal sanctions imposed by 18
US.C. § 641. That section provides, in pertinent part, that whoever without authority,
sells, conveys, or disposes of any record of the United States or whoever receives the
same with intent to convert it to their use or gain, knowing it to have been converted,
will be guilty of a crime punishable by a fine up to $10,000, or imprisoned up to ten
years, or both. The contractor shall obtain written acknowledgment from each officer
and employee to whom information is made available, that they are aware of the above
penalties associated with authorized disclosure. Such acknowledgments are subject to
the review of the contracting officer.

(d) Performance of this contract may require the contractor to access and use data and
information, proprietary to the judiciary or to a judiciary contractor, which is of such a
nature that its dissemination or use, other than in performance of this contract, would be
adverse to the interests of the judiciary and/or others.

(e) Contractor and/or contractor personnel shall not divulge or release data or information
developed or obtained in performance of this contract until made public by the
Judiciary, except as authorized by the contracting officer. The contractor shall not use,
disclose, or reproduce proprietary data which bears a restrictive legend, other thanas .
required in the performance of this contract. Nothing herein will preclude the use of
any data independently acquired by the contractor without such limitations or prohibit
an agreement at no cost to the judiciary between the contractor and the data owner
which provides for greater rights to the contractor.

® The judiciary and contractor agree that neither expects the performance under this
contract to involve reporting or handling of classified information or materials. Either
party shall notify the other promptly in writing if the expectation of that party changes,
and shall include in the notice reasons therefore. If there are sealed records, in camera
proceedings or grand jury matters, the contractor shall consult with the contracting
officer as to the proper safeguarding, security, and secrecy of the original notes and
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L6

®

(h)

@

0)

transcript orders.

The contracting officer will advise the contractor whenever the judiciary places a
service order which will require classified information or materials. The contractor will
have the right to decline to provide services, in which event such services shall be
outside the scope of this contract.

The contractor shall hold inviolate and in strictest confidence any and all information of
an official nature not for inclusion in the document, any information which the presiding
judicial official designates as “off the record” and all classified information and material.
The contractor shall classify, safeguard, and otherwise act with respect to all classified
information and material in accordance with applicable law and requirements of the
contracting officer. The contractor shall not permit any individual to have or gain
access to the classified information or material without written permission of the
contracting officer, except as access may be necessary for authorized employees of the
contractor to perform services under this contract.

Notwithstanding any other provision of this contract, the contractor may deliver
transcript containing classified material or information only to the judiciary. The
contractor shall never sell or deliver such document to a private person without the
express written permission of the contracting officer. Notwithstanding any other
provision of this contract, the contractor shall never keep a copy of a document
containing classified material or information after the delivery of the original to the
contracting officer.

JP3 Clause 7-40, Judiciary - Contractor Relationships - (JAN 2003)

@

(®

The judiciary and the contractor understand and agree that the services to be delivered
under this contract by the contractor to the judiciary are non-personal services. The

parties recognize and agree that no employer-employee or master-servant relationships

exist or will exist under the contract between the judiciary and the contractor and/or
between the judiciary and the contractor’'s employees. It is therefore, in the best
interest of the judiciary to afford the parties a full and complete understanding of their
respective obligations.

The contractor and/or the contractor's personnel under this contract shall not:

€8] be placed in a position where they are appointed or employed by a federal

officer, or are under the supervision, direction, or evaluation of a federal officer;
) be placed in a staff or policy making position;
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U.S. District Court - 0979-04-503



SECTION I - CONTRACT CLAUSES

L7

L8

©

€))

“

be placed in a position of command, supervision, administration or control over
Judiciary personnel or the personnel of other contractors, or become a part of
the judiciary organization, '

be used for the purpose of avoiding manpower ceilings or other personnel rules
and regulations.

Employee Relationship

(D

@

The services to be performed under this contract do not require the contractor
or its employees to exercise personal judgement and discretion on behalf of the
Judiciary. The contractor's employees will act and exercise personal judgement
and discretion on the behalf of the contractor, as directed by the contractor's
supervisory personnel, and in accordance with the contract terms and
conditions.

Rules, regulations, directions, and requirements issued by the judiciary under
the judiciary's responsibility for good order, administration, security, and safety
are applicable to all personnel physically located on-site, inclusive of contractor
personnel who are required under the terms and conditions of this contract to
be so located.. This is not to be construed or interpreted to establish any
degree of judiciary control which is inconsistent with a non-personal services
contract.

Clause 2-90D, Option to Extend the Term of the Contract - (JAN 2003)

(@)

(b)

©

The judiciary may extend the term of this contract by written notice to the
contractor within 30 calendar days prior to the then current expiration date of
this contract; provided that the judiciary gives the contractor a preliminary
written notice of its intent to extend at least 60 calendar days before the

contract expires. The preliminary notice does not commit the judiciary to an
extension.

If the judiciary exercises this option, the extended contract shall be considered
to include this option clause.

The total duration of this contract, including the exercise of any options under
this clause, shall not exceed 36 months.

JP3 Clause 4-5, Ordering - (JAN 2003)

(@)

Any products and services to be furnished under this contract will be ordered by
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®

©

(d)

©

®

®

issuance of oral or written delivery orders or task orders by the individuals or activities
designated in the schedule. Such orders may be issued from the effective date of the
contract through the last day of the contract.

All delivery orders or task orders are subject to the terms and conditions of this
contract and will specify the date, time and place for the services to be performed. If
the contracting officer so requires, the contractor shall provide a written or oral
acknowledgment. In the event of a conflict between a delivery order or a task order
and this contract, this contract will control.

If mailed, a delivery order or a task order is considered “issued” when the judiciary
deposits the order in the mail. Orders may be issued orally, by facsimile, or by
electronic commerce methods only if authorized in the schedule.

Period of delivery or performance of the order is specified in each order. If the time in
the order extends beyond the base contract period, it will be considered to extend the
period of delivery or performance of the basic contract for all purposes other than
placement of any new orders beyond the base contract’s expiration period.

The contracting officer reserves the right to cancel any order, without penalty or charge,
provided the contractor is notified AT ANY TIME, up to and including 5:00 p.m. local
time on the business day preceding the date for which services were requested. In the
event the contracting officer fails to afford the contractor the requisite notice of
cancellation and a contractor employee appears , the contracting officer will pay the
contractor rates for a half-day of services, in accordance with the schedule.

The contracting officer will notify the contractor of the number of contractor employees
required under an order at the time an order is placed. If the total number of contractor
employees required under the instant and all other uncompleted orders exceeds the
number of as stated in Section C, the contractor may agree to satisfy the instant
requirement, in which case all terms and conditions of this contract will apply. Prior to
supplying any contractor employees not listed in Section J, they shall be approved in
accordance with JP3 Clause 2-65, “Key Personnel (Section H.4).” In the event that
the contractor refuses or is unable to provide extra contractor employees, such
requirements will be considered outside the scope of this contract, and the contracting
officer may proceed to satisfy the requirement through another source on an “as-
needed” basis.

The judiciary will provide the contractor with the minimum notice stated in Section C
prior to the required time for a contractor employee to appear. When it is impossible
to satisfy the minimum notice requirement with respect to a proceeding to be conducted
during the Principal Period of Service, the contracting officer will make reasonable
attempts to make known the requirement to the contractor. The contractor may agree
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to satisfy the requirement, or may refuse because of the contracting officer’s inability to
satisfy the minimum notice requirement. If the contractor agrees to satisfy the
requirement, all terms and conditions of the contract shall apply with the exception of
the applicable minimum notice requirements. If the contractor refuses to satisfy the
requirement, or if the contracting officer is unable to notify the contractor of the
requirement, after reasonable attempts, such a requirement shall be outside the scope of
this contract, and the contracting officer may proceed in any reasonable manner to
satisfy the requirement through another source.

(h) If there is a need for services which will commence outside the Principal Period of
Service, the contracting officer will make reasonable attempts to make known the
requirement to the contractor. If the contractor agrees to satisfy the requirement, the
contracting officer and the contractor shall agree upon a rate for such services, and all
terms and conditions of this contract will apply with the exception of the Principal
Period of Service and the rate for the services. The agreed-upon rate shall apply only
for the instant requirement and only for those services which the contractor provides
outside the normal hours of operation, without interruption. The agreed-upon services
rate shall not vary the rates for the production of deliverable. If the contractor declines
to provide such services, or if the parties fail to agree upon a rate for such services, or if
the contracting officer is unable to make known the requirement to the contractor after
reasonable attempts, such requirement shall be considered outside the scope of this
contract, and the contracting officer may proceed in any manner to satisfy the
requirement through another source.

@ If services are required at a time which will take place outside the designated Principal
Place of Performance, the contracting officer will make known the requirement to the
contractor. The contractor may agree to provide a key person to satisfy the
requirement, or may decline the request because the service will take place outside the
principal place of performance. This requirement will be outside the scope of this
contract, and the judiciary may proceed in any manner to satisfy the requirement
through whatever source it chooses. If the contractor agrees to satisfy the requirement,
all terms and conditions of this contract will apply, including the provisions of paragraph
(a)(3) of this clause. If provisions of paragraph (a)(3) of this clause do not apply, the
contractor will be paid in accordance with the rates for services during the principal
period of service and overtime. The time used for computing such payment will include
each day or part thereof during which the key person assigned under the contract is
traveling, including those days involving travel exclusively. In addition to the key person
fees, the contractor will receive reimbursement in accordance with the travel regulations
contained in Volume I of the Guide to Judiciary Policies and Procedures, and as
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1.9

I.10

I.11

applicable to employees of the Judicial Branch generally. The actual expenses of
transportation of the contractor and a per diem allowance are the same as that
authorized for an employee of the Judicial Branch in travel status. All contractor
vouchers for travel and subsistence reimbursement shall be itemized by type and
amount of each item of expense, in accordance with the judiciary travel regulations.

JP3 Clause 1-10, Gratuities or Gifts - (JAN 2003)

The judiciary may terminate this contract for default if, after investigation, the contracting officer

determines that the contractor, its agent or other representative:

(1) offered or gave a gratuity or gift to an officer or employee of the judiciary; and

2 intended by the gratuity or gift to obtain a contract or favorable treatment under a
contract.

Clause 2-90C, Option to Extend Services - (JAN 2003)

The judiciary may require continued performance of any services within the limits and
at the rates specified in the contract. These rates may be adjusted only as a result of
revisions to prevailing labor rates provided by the Secretary of Labor. The option
provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed 6 months. The contracting office may exercise the option
by written notice to the contractor within 60 calendar days prior to the then current
expiration date of this contract.

JP3 Clause 3-25, Protecting the Judiciary’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment - (JAN 2003)

(a) The government suspends or debars contractors to protect the government’s interests
(including the judiciary). The contractor shall not enter into any subcontract in excess of
$25,000 with a contractor that is debarred, suspended, or proposed for debarment
unless there is a compelling reason to do so.

) The contractor shall require each proposed first-tier subcontractor, whose subcontract
will exceed $25,000, to disclose to the contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the federal government.

() A corporate officer or a designee of the contractor shall notify the contracting officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or
proposed for debarment. The notice shall include the following:
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(D the name of the subcontractor;

(2) the contractor’s knowledge of the reasons for the subcontractor being on the
List of Parties Excluded from Federal Procurement and Nonprocurement
Programs;

3 the compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion on the List of Parties Excluded From Federal
Procurement and Nonprocurement Programs; and

“) the systems and procedures the contractor has established to ensure that it is
fully protecting the judiciary’s interests when dealing with such subcontractor in
view of the specific basis for the party’s debarment, suspension, or proposed
debarment.

112 JP3 Clause 7-185, Changes -(JAN 2003)

(a) The contracting officer may at any time, by written order, and without notice to the
sureties, if any, make changes within the general scope of this contract in any one or
more of the following:

1) drawings, designs, or specifications when the products to be furnished are to be
specially manufactured for the judiciary in accordance with the drawings,
designs, or specifications;

2 statement of work or description of services to be performed;

3) method of shipment or packing of products;

“ place of delivery of products or place of performance;

&) delivery or performance schedule, time (i.e. hours of the day, days of the
week, etc.) or place of delivery or performance of services;

(6)  judiciary-furnished property or facilities.

®) Any other written or oral order (including direction, instruction, interpretation, or
determination) from the contracting officer that causes a change will be treated as a
change order under this clause, provided that the contractor gives the contracting
officer written notice stating (1) the date, circumstances, and source of the order and
(2) that the contractor regards the order as a change order.

(©) If any such change causes an increase or decrease in the cost of, or the time required
for, performance of any part of the work under this contract, whether or not changed
by the order, the contracting officer will make an equitable adjustment in the contract
price, the delivery schedule, or both, and will modify the contract.

(d The contractor shall assert its right to an adjustment within 30 days from the date of
receipt of the written order. However, if the contracting officer decides that the facts

I-12
U.S. District Court - 0979-04-503



SECTION I - CONTRACT CLAUSES

justify it, the contracting officer may receive and act upon an offer submitted before final
payment of the contract.

(e) If the contractor’s offer includes the cost of property made obsolete or excess by the
change, the contracting officer will have the right to prescribe the manner of the
disposition of the property.

® Failure to agree to any adjustment is a dispute under the Disputes clause. However,
nothing in this clause will excuse the contractor from proceeding with the contract as
changed.

® No products or services for which an additional cost or fee will be charged by the
contractor will be furnished without the prior written authorization of the contracting
officer.

L13  JP3 Clause 7-220, Termination for Convenience of the Judiciary (Fixed-Price) - (JAN
2003)

(a) The judiciary may terminate performance of work under this contract in whole or, from
time to time, in part if the contracting officer determines that termination is in the
judiciary’s interest. The contracting officer will terminate by delivering to the contractor
a notice of termination specifying the extent of the termination and the effective date.

(b) After receipt of a notice of termination, and except as directed by the contracting
officer, the contractor shall immediately proceed with the following obligations,
regardless of any delay in determining or adjusting any amounts due under this clause:
(H stop work as specified in the notice;

(2) place no further subcontracts or orders (referred to as subcontracts in this
clause) for materials, services, or facilities except as necessary to complete the
continued portion of the contract;

3 terminate all orders and subcontracts to the extent they relate to the work
terminated;

)] assign to the judiciary, as directed by the contracting officer, all right, title, and
interest of the contractor under the subcontracts terminated, in which case the
judiciary shall have the right to settle or to pay any termination settlement offer
arising out of those terminations;

(5) with written approval or ratification to the extent required by the contracting
officer, settle all outstanding liabilities and termination settlement offers arising
from the termination of subcontracts; the written approval or ratification will be
final for purposes of this clause;

6) as directed by the contracting officer, transfer title and deliver to the judiciary:
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()

d)

(e)

0 the fabricated or unfabricated parts, work in process, completed work,
supplies, and other material produced or acquired for the work
terminated; and

(i) the completed or partially completed plans, drawings, information, and
other property that, if the contract had been completed, would be
required to be furnished to the judiciary;

™ complete performance of the work not terminated;

(8) take any action that may be necessary, or that the contracting officer may
direct, for the protection and preservation of the property related to this
contract that is in the possession of the contractor and in which the judiciary has
or may acquire an interest;

“ use its best efforts to sell, as directed or authorized by the contracting officer,
any property of the types referred to in paragraph (b)(6) of this clause,
provided, however, that the contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed
by, and at prices approved in writing by, the contracting officer. The proceeds
of any transfer or disposition will be applied to reduce any payments to be
made by the judiciary under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the contracting officer.

The contractor shall submit complete termination inventory schedules no later than 120

days from the effective date of termination, unless extended in writing by the contracting

officer upon written request of the contractor within this 120-day period.

After expiration of the plant clearance period, the contractor may submit to the

contracting officer a list, certified as to quantity and quality, of termination inventory not

previously disposed of, excluding items authorized for disposition by the contracting
officer. The contractor may request the judiciary to remove those items or enter into an
agreement for their storage. Within 15 days, the judiciary will accept title to those items
and remove them or enter into a storage agreement. The contracting officer may verify
the list upon removal of the items, or if stored, within 45 days from submission of the
list, and will correct the list, as necessary, before final settlement.

After termination, the contractor shall submit a final termination settlement offer to the

contracting officer in the form and with the certification prescribed by the contracting

officer. The contractor shall submit the offer promptly, but no later than 1 year from the
effective date of termination, unless extended in writing by the contracting officer upon
written request of the contractor within this 1-year period. However, if the contracting
officer determines that the facts justify it, a termination settlement offer may be received
and acted on after the 1 year or any extension. If the contractor fails to submit the offer
within the time allowed, the contracting officer may determine, on the basis of
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®

(@

information available, the amount, if any, due the contractor because of the termination

and shall pay the amount determined.

Subject to paragraph (e) of this clause, the contractor and contracting officer may agree

upon the whole or any part of the amount to be paid or remaining to be paid because of

the termination. The amount may include a reasonable allowance for profit on work

done. However, the agreed amount, whether under this paragraph (f) or paragraph (g)

of this clause, exclusive of costs shown in paragraph (g)(3) of this clause, may not

exceed the total contract price as reduced by (1) the amount of payments previously
made and (2) the contract price of work not terminated. The contract will be modified,
and the contractor paid the agreed amount. Paragraph (g) of this clause will not limit,
restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

If the contractor and the contracting officer fail to agree on the whole amount to be paid

because of the termination of work, the contracting officer will pay the contractor

amounts determined by the contracting officer as follow, but without duplication of any
amounts agreed on under paragraph (f) of this clause:

0)) the contract price for completed products or services accepted by the judiciary
(or sold or acquired under paragraph (b)(9) of this clause) not previously paid
for, adjusted for any saving of freight and other charges;

(2)  thetotal of:

§)] the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but excluding
any costs attributable to products or services paid or to be paid under
paragraph (g)(1) of this clause;

(i) the cost of settling and paying termination settlement offers under
terminated subcontracts that are properly chargeable to the terminated
portion of the contract if not included in subdivision (g)(2)(i) of this
clause; and e

(i) a sum, as profit on subdivision (g)(2)(i) of this clause, determined by the
contracting officer; in effect on the date of the contract, to be fair and
reasonable; however, if it appears that the contractor would have
sustained a loss on the entire contract had it been completed, the
contracting officer will allow no profit under this subdivision (g)(2)(ii)
and will reduce the settlement to reflect the indicated rate of loss.

3) the reasonable costs of settlement of the work terminated, including:

@ accounting, legal, clerical, and other expenses reasonably necessary for
the preparation of termination settlement offers and supporting data;

(1) the termination and settlement of subcontracts (excluding the amounts
of such settlements); and
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(h)

®
)

(k)

0

(m)

(i)  storage, transportation, and other costs incurred, reasonably necessary
for the preservation, protection, or disposition of the termination
inventory. )

Except for normal spoilage, and except to the extent that the judiciary expressly
assumed the risk of loss, the contracting officer will exclude from the amounts payable
to the contractor under paragraph (g) of this clause, the fair value, as determined by the
contracting officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the judiciary or to a buyer.
The cost principles and procedures of JP3 Chapter 5, in effect on the date of this
contract, will govern all costs claimed, agreed to, or determined under this clause.
The contractor shall have the right of appeal under the Disputes clause, from any
determination made by the contracting officer under paragraph (€), (g), or (1) of this
clause, except that if the contractor has failed to submit the termination settlement offer
or request for equitable adjustment within the time provided in paragraph () or (1),
respectively, and failed to request an extension of time, there is no right of appeal.
In arriving at the amount due the contractor under this clause, there will be deducted:
(1 all unliquidated advance or other payments to the contractor under the
terminated portion of this contract,
2) any claim which the judiciary has against the contractor under this contract; and
3) the agreed price for, or the proceeds of sale of materials, products, or other
things acquired by the contractor or sold under the provisions of this clause and
not recovered by or credited to the judiciary.
If the termination is partial, the contractor may file an offer with the contracting officer
for an equitable adjustment of the price(s) of the continued portion of the contract. The
contracting officer will make any equitable adjustment agreed upon. Any offer by the
contractor for an equitable adjustment under this clause shall be requested within 90

days from the effective date of termination unless extended in writing by the contracting

officer.

(1) The judiciary may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the contractor for the
terminated portion of the contract, if the contracting officer believes the total of
these payments will not exceed the amount to which the contractor will be
entitled.

2) If the total payments exceed the amount finally determined to be due, the
contractor shall repay the excess to the judiciary upon demand, together with
interest computed at the rate established by the Secretary of the Treasury under
50 U.S.C. App. 1215(b)(2). Interest will be computed for the period from the
date the excess is repaid. Interest will not be charged on any excess payment
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due to a reduction in the contractor’s termination settlement offer because of
retention or other disposition of termination inventory until 10 days after the
date of the retention or disposition, or a later date determined by the
contracting officer because of the circumstances.

(n) Unless otherwise provided in this contract, or by statute, the contractor shall maintain all
records and documents relating to the terminated portion of this contract for 3 years
after final settlement. This includes all books and other evidence bearing on the
Contractor’s costs and expenses under this contract. The contractor shall make these
records and documents available to the judiciary, at the contractor’s office, at all
reasonable times, without any direct charge. If approved in writing by the contracting
officer, photographs, microphotographs, or other authentic reproductions may be
maintained instead of original records and documents.

L14 JP3 Clause 7-120, Availability of Funds for the Next Fiscal Year - (JAN 2003)

Funds are not presently available for performance under this contract beyond the current
FY. The judiciary's obligation for performance of the contract beyond that date is
contingent upon the availability of appropriated funds from which payment for contract
purposes can be made. No legal liability on the part of the judiciary for any payment
may arise for performance under this contract beyond the end of this fiscal year, until
funds are made available to the contracting officer for performance and until the

contractor receives notice of availability, to be confirmed in writing by the contracting
officer.

1.15 JP3 Clause 7-150, Extras - (JAN 2003)

Except as otherwise provided in this contract, no payment for extras will be made unless such
extras, and the price for such extras, have been authorized in writing by the contracting officer.

R

L16 JP3 Clause 7-30, Public Use of the Name of the Federal Judiciary - (JAN 2003)

@) The contractor shall not refer to the judiciary, or to any court or other organizational
entities existing thereunder (hereinafter referred to as "the judiciary"), in advertising,
news releases, brochures, catalogs, television and radio advertising, letters of reference,
web sites, or any other media used generally by the vendor in its commercial marketing
initiatives, in such a way that it represents or implies that the judiciary prefers or
endorses the products or services offered by the contractor. This provision will not be
construed as limiting the contractor’s ability to refer to the judiciary as one of its
customers.
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(b)

No public release of information pertaining to this contract will be made without prior
judiciary written approval, as appropriate, and then only with written approval of the

contracting officer.

.17 JP3 Clause 1-1, Gratuities or Gifts

I.18

The judiciary may terminate this contract for default if, after investigation, the contracting officer
determines that the contractor, its agent or other representative:

()

@

offered or gave a gratuity or gift to an officer or employee of the judiciary; and
intended by the gratuity or gift to obtain a contract or favorable treatment under a
contract.

JP3 Clause 3-45, Anti-Kickback Procedures - (JAN 2003)

@

Definitions

"Kickback," as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime contractor, prime contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract
relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association
of any kind, trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining products, materials, equipment,
or services of any kind.

"Prime contractor” as used in this clause, means a person who has entered into a prime

contract with the United States.

"Prime contractor employee," as used in this clause, means any officer, partner,
employee, or agent of a prime contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered
into by a prime contractor or subcontractor for the purpose of obtaining products,
materials, equipment, or services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime
contractor, who offers to furnish or furnishes any products, materials, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offers to fumish or furnishes
general products to the prime contractor or a higher tier subcontractor.
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(b)

©

"Subcontractor employee," as used in this clause, means any officer, partner, employee,

or agent of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. §§ 51-58) (the Act), prohibits any person

from:

¢)) providing or attempting to provide or offering to provide any kickback;

2) soliciting, accepting, or attempting to accept any kickback; or

3) including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime contractor to the United States or in the contract price
charged by a subcontractor to a prime contractor or higher tier subcontractor.

1) The contractor shall have in place and follow reasonable procedures designed
to prevent and detect possible violations described in paragraph (b) of this
clause in its own operations and direct business relationships.

2 When the contractor has reasonable grounds to believe that a violation
described in paragraph (b) of this clause may have occurred, the contractor
shall promptly report in writing the possible violation. Such reports shall be
made to the inspector general of the contracting office, the head of the
contracting office if it does not have an inspector general, or the Department of
Justice.

3) The contractor shall cooperate fully with any federal agency investigating a
possible violation described in paragraph (b) of this clause.

@ The contracting officer may (i) offset the amount of the kickback against any
monies owed by the United States under the prime contract and/or (ii) direct
that the prime contractor withhold from sums owed a subcontractor under the
prime contract the amount of the kickback. The contracting officer may order
that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to
the Government unless the Government has already offset those monies under
subdivision (c)(4)(i) of this clause. In either case, the prime contractor shall
notify the contracting officer when the monies are withheld.

5) The contractor agrees to incorporate the substance of this clause, including
paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this
contract which exceed the judiciary’s small purchase threshold.

1.19 JP3 Clause 4-20, Requirements - (JAN 2003)

(@)

This is an indefinite-delivery requirements contract for the products or services
specified, and effective for the period stated in the schedule. The quantities of products
or services specified in the schedule are estimates only and are not purchased by this
contract. Except as this contract may otherwise provide, if the judiciary's requirements

1-19
U.S. District Court - 0979-04-503



SECTION I - CONTRACT CLAUSES

do not result in orders in the quantities described as “estimated” or “maximum” in the
schedule, that fact will not constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. Subject to any limitations in the Order
Limitations clause or elsewhere in this contract, the contractor shall furnish to the
judiciary all products or services specified in the schedule and called for by orders
issued in accordance with the Ordering clause.

() Except as this contract otherwise provides, the judiciary will order from the contractor
all the products or services specified in the schedule that are required to be purchased
by the activity or activities specified in the schedule.

(d)  The judiciary is not required to purchase from the contractor requirements in excess of
any limit on total orders under this contract.

(e) If the judiciary urgently requires delivery or performance of any quantity of an item
before the earliest date that delivery may be specified under this contract, and if the
contractor will not accept an order providing for the accelerated delivery, the judiciary
may acquire the urgently required products or services from another source. In the
event that the contractor accepts such an order for accelerated delivery, such
accelerated delivery shall not constitute the basis for an equitable price adjustment.

® Any order issued during the effective period of this contract and not completed within
that period shall be completed by the contractor within the time specified in the order.
The contract will govern the contractor’s and judiciary’s rights and obligations with
respect to that order to the same extent as if the order were completed during the
contract’s effective period.

120 JP3 Clause 3-160, Service Contract Act of 1965, as Amended - (JAN 2003)

(@ Definitions
“Act”, as used in this clause, means the Service Contract Act of 1965, as amended (41
U.S.C. 351, et seq.).
“Contractor”, as used in this clause or in any subcontract, shall be deemed to refer to
the subcontractor, except in the term “Judiciary Prime Contractor.”
“Service employee”, as used in this clause, means any person engaged in the
performance of this contract other than any person employed in a bona fide executive,
administrative, or professional capacity, as these terms are defined in Part 541 of Title
29, Code of Federal Regulations, as revised. It includes all such persons regardless of
any contractual relationship that may be alleged to exist between a contractor or
subcontractor and such persons.
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(b)  Applicability This contract is subject to the following provisions and to all other
applicable provisions of the Act and regulations of the Secretary of Labor (29 CFR
Part 4). '

(c) Compensation
(1)  Each service employee employed in the performance of this contract by the

contractor or any subcontractor shall be paid not less than the minimum
monetary wages and shall be furnished fringe benefits in accordance with the
wages and fringe benefits determined by the Secretary of Labor or an
authorized representative, as specified in any wage determination attached to
this contract.

2) » If a wage determination is attached to this contract, the contractor shall
classify any class of service employee which is not listed therein and
which is to be employed under the contract (i.e., the work to be
performed is not performed by any classification listed in the wage
determination) so as to provide a reasonable relationship (i.e.
appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination.
Such conformed class of employees shall be paid the monetary wages
and furnished the fringe benefits as are determined pursuant to the
procedures in this paragraph (c).

(1) The conforming procedure shall be initiated by the contractor prior to
the performance of contract work by the unlisted class of employees.
The contractor shall submit a written report of the proposed conforming
action, including information regarding the agreement or disagreement
of the employees’ authorized representative or, the employees
themselves, shall be submitted by the contractor to the contracting
officer no later than 30 days after the unlisted class of employees
performs any contract work. The contracting officer will review the
proposed action and promptly submit a report of it, including the
contractor’s information, together with the contracting officer's
recommendation and all pertinent information, to the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the contracting
officer within 30 days of receipt that additional time is necessary.

(i) The final determination of the conformance action by the Wage and
Hour Division will be transmitted to the contracting officer, who will
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promptly notify the contractor of the action taken. Each affected
employee shall be furnished by the contractor with a written copy of
such determination, or it shall be posted as a part of the wage
determination.

(A)

®)

©

The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in a wage
determination cannot be reduced to any single formula. The
approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage
and salary administration practices which rank various job
classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may
also be obtained from the way different jobs are rated under
federal pay systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determinations issued in
the same locality. Basic to the establishment of conformable
wage rate(s) is the concept that a pay relationship shall be
maintained between job classifications based on the skill
required and the duties performed.

In the case of a contract modification, an exercise of an option,
or extension of an existing contract, or in any other case where
a contractor succeeds a contract under which the classification
in question was previously conformed pursuant to paragraph
(c) of this clause, a new conformed wage rate and fringe
benefits may be assigned to the conformed classification by
indexing (i.e., adjusting) the previous conformed rate and fringe
benefits by an amount equal to the average (mean) percentage
increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to be used on
the contract that are listed in the current wage determination,
and those specified for the corresponding classifications in the
previously applicable wage determination. Where conforming
actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class
of employees, the contractor shall advise the contracting officer
of the action taken, but the other procedures in subdivision
(c)(2)(ii) of this clause need not be followed.

No employee engaged in performing work on this contract shall
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(d)

©

®

in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended. )

") The wage rate and fringe benefits finally determined under this
paragraph (c)(2) of this clause shall be paid to all employees performing
in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay unlisted
employees the compensation agreed upon by the interested parties
and/or finally determined by the Wage and Hour Division retroactive to
the date such class of employees commenced contract work will be a
violation of the Act and this contract.

(vi)  Upon discovery of failure to comply with paragraph (c)(2) of this
clause, the Wage and Hour Division will make a final determination of
conformed classification, wage rate, and/or fringe benefits which will be
retroactive to the date the class of employees commenced contract
work..

(3)  Adjustment of compensation If the term of this contract is more than 1 year,
the minimum monetary wages and fringe benefits required to be paid or
furnished thereunder to service employees under this contract, will be subject to
adjustment after 1 year and not less often than once every 2 years, under wage
determinations issued by the Wage and Hour Division.

Obligation to furnish fringe benefits The contractor or subcontractor may discharge

the obligation to fumish fringe benefits specified in the attachment or determined under

paragraph (c)(2) of this clause by furnishing equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential cash payments only in accordance with

Subpart D of 29 CFR Part 4.

Minimum Wage In the absence of a minimum-wage attachment for this contract,

neither the contractor nor any subcontractor under this contract shall pay any person

performing work under the contract (regardless of whether the person is a service
employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor

Standards Act of 1938. Nothing in this clause will relieve the contractor or any

subcontractor of any other obligation under law or contract for the payment of a higher

wage to any employee.

Successor contracts If this contract succeeds a contract subject to the Act under

which substantially the same services were furnished in the same locality, and service

employees were paid wages and fringe benefits provided for in a collective bargaining
agreement, in the absence of a minimum wage attachment for this contract setting forth
such collective bargained agreement wage rates and fringe benefits, neither the
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contractor nor any subcontractor under this contract shall pay any service employee
performing any of the contract work (regardless of whether or not the employee was
employed under the predecessor contract), less than the wages and fringe benefits
provided for in such collective bargaining agreement, to which such employee would
have been entitled if employed under the predecessor contract, including accrued
wages and fringe benefits and any prospective increases in wages and fringe benefits
provided for under such agreement.

No contractor or subcontractor under this contract may be relieved of the foregoing
obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of
Labor or the Secretary’s authorized representative finds, after a hearing as provided in
29 CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are
substantially at variance with those which prevail for services of a character similar in
the locality, or determines, as provided in section 29 CFR 4.11, that the collective
bargaining agreement applicable to service employees employed under the predecessor
contract was not entered into as a result of arm's-length negotiations. Where it is found
in accordance with the review procedures in 29 CFR 4.10 and/or 4.11 that some or all
of the wages and/or fringe benefits in a predecessor contractor’s collective bargaining
agreement are substantially at variance with those which prevail for services of a
character similar in the locality, and/or that the collective bargaining agreement
applicable to service employees under the predecessor contract was not entered into as
a result of arm's-length negotiations, the Department will issue a new or revised wage
determination setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in accordance with the
decision of the Administrator, the Administrative Law Judge, or the Board of Service
Contract Appeals, as the case may be, irrespective of whether such issuance occurs
prior to or after award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In
the case of a wage determination issued solely as a result of a finding of substantial
variance, such determination shall be effective as of the date of the final administrative
decision.

Notification to employees The contractor and any subcontractor under this contract
shall notify each service employee commencing work on this contract of the minimum
monetary wage and any fringe benefits required to be paid pursuant to the contract, or
shall post the wage determination attached to this contract. The poster provided by the
Department of Labor (Publication WH 1313) shall be posted in a prominent and
accessible place at the work site. Failure to comply with this requirement is a violation
of section 2(a)(4) of the Act and of this contract.

PR
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(h) Safe and sanitary working conditions The contractor or subcontractor shall not
permit any part of the services called for by this contract to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the contractor or subcontractor that are unsanitary, hazardous or
dangerous to the health or safety of service employees. The contractor or
subcontractor shall comply with the safety and health standards applied under 29 CFR
Part 1925.

@ Records
(1) The contractor and each subcontractor performing work subject to the Act shall
make and maintain for 3 years from the completion of the work, and make them
available for inspection and transcription by authorized representatives of the Wage and
Hour Division, Employment Standards Administration, a record of the following:

@ for each employee subject to the Act:

(A)  name, address, and social security number;

(B)  correct work classification or classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates
of payments in lieu of fringe benefit, and total daily and weekly
compensation;

(C)  daily and weekly hours worked by each employee; and

(D)  any deductions, rebates, or refunds from the total daily or
weekly compensation of each employee.

(i) For those classes of service employees not included in any wage
determination attached to this contract, wage rates or fringe benefits
determined by the interested parties or by the Administrator or
authorized representative under the terms of paragraph (c) of this
clause. A copy of the report required by subdivision (c)(2)(ii) of this
clause will fulfill this requirement.

(i) Any list of the predecessor contractor's employees which had been
furnished to the contractor as prescribed by paragraph (n) of this
clause.

2) The contractor shall also make available a copy of this contract for inspection
or transcription by authorized representatives of the Wage and Hour Division.

3) Failure to make and maintain or to make available these records for inspection
and transcription will be a violation of the regulations and this contract, and in
the case of failure to produce these records, the contracting officer, upon
direction of the Department of Labor and notification to the contractor, will
take action to cause suspension of any further payment or advance of funds
until the violation ceases.

125
U.S. District Court - 0979-04-503



SECTION I - CONTRACT CLAUSES

0)

(k)

0
(m)

()

“ The contractor shall permit authorized representatives of the Wage and Hour
Division to conduct interviews with employees at the work site during normal
working hours. :

Pay Periods The contractor shall unconditionally pay to each employee subject to the

Act all wages due free and clear and without subsequent deduction (except as

otherwise provided by law or regulations, 29 CFR Part 4), rebate, or kickback on any

account. These payments shall be made no later than one pay period following the end
of the regular pay period in which the wages were earned or accrued. A pay period
under this Act may not be of any duration longer than semimonthly.

Withholding of payments and termination of contract The contracting officer will

withhold or cause to be withheld from the judiciary prime contractor under this or any

other judiciary contract with the prime contractor such sums as an appropriate official
of the Department of Labor requests or the contracting officer decides may be
necessary to pay underpaid employees employed by the contractor or subcontractor.

In the event of failure to pay employees subject to the Act all or part of the wages or

fringe benefits due under the Act, the contracting officer may, after authorization or by

direction of the Department of Labor and written notification to the contractor, take
action to cause suspension of any further payment or advance of funds until such
violations have ceased. Additionally, any failure to comply with the requirements of this
clause may be grounds for termination of the right to proceed with the contract work.

In such event, the judiciary may enter into other contracts or arrangements for

completion of the work, charging the contractor in default with any additional cost.

Subcontracts The contractor agrees to insert this clause in all subcontracts subject

to the Act.

Collective bargaining agreements applicable to service employees If wages to be

paid or fringe benefits to be furnished any service employees employed by the judiciary

prime contractor or any subcontractor under the contract are provided for in a

collective bargaining agreement which is or will be effective during any period in which

the contract is being performed, the judiciary prime contractor shall report such fact to
the contracting officer, together with full information as to the application and accrual of
such wages and fringe benefits, including any prospective increases, to service
employees engaged in work on the contract, and a copy of the collective bargaining
agreement. Such report shall be made upon commencing performance of the contract,
in the case of collective bargaining agreements effective at such time, and in the case of
such agreements or provisions or amendments thereof effective at a later time during the
period of contract performance such agreements shall be reported promptly after
negotiation thereof.

Seniority list Not less than ten days prior to completion of any contract being

R—
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performed at a judiciary facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination which
contains vacation or other benefit provisions based upon length of service with a
contractor (predecessor) or successor (29 CFR 4.173), the incumbent prime
contractor shall furnish the contracting officer a certified list of the names of all service
employees on the contractor’s or subcontractor's payroll during the last month of
contract performance. Such list shall also contain anniversary dates of employment on
the contract either with the current or predecessor contractors of each such service
employee. The contracting officer will turn over such list to the successor contractor at
the commencement of the succeeding contract.

(0) Rulings and interpretations Rulings and interpretations of the Act are contained in
Regulations, 29 CFR Part 4.

()] €)) Contractor’s certification By entering into this contract, the contractor (and
officials thereof) certifies that neither it (nor he or she) nor any person or firm
who has a substantial interest in the contractor's firm is a person or firm
ineligible to be awarded judiciary contracts by virtue of the sanctions imposed
pursuant to section 5 of the Act.

(2)  No part of this contract will be subcontracted to any person or firm ineligible
for award of a judiciary contract pursuant to section 5 of the Act.

3) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(@ Variations, tolerances, and exemptions involving employment Notwithstanding any
of the provisions in paragraphs (b) through (o) of this clause, the following employees
may be employed in accordance with the following variations, tolerances, and
exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to
its amendment by Public Law 92-473, found to be necessary and proper in the public
interest or to avoid serious impairment of the conduct of judiciary business:

) Apprentices, student-learners, and workers whose earning capacity is impaired
by age, or physical or mental deficiency or injury may be employed at wages
lower than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1)
of the Act without diminishing any fringe benefits or cash payments in lieu
thereof required under section 2(a)(2) of the Act, in accordance with the
conditions and procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of sheltered
workshops under section 14 of the Fair Labor Standards Act of 1938, in the
regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and
525).

2 The Administrator will issue certificates under the Act for the employment of

——
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apprentices, student-learners, handicapped persons, or handicapped clients of
sheltered workshops not subject to the Fair Labor Standards Act of 1938, or
subject to different minimum rates of pay under the two Acts, authorizing
appropriate rates of minimum wages (but without changing requirements
concerning fringe benefits or supplementary cash payments in lieu thereof),
applying procedures prescribed by the applicable regulations issued under the
Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).
3 The Administrator will also withdraw, annul, or cancel such certificates in
accordance with the regulations in 29 CFR parts 525 and 528.
Apprentices Apprentices will be permitted to work at less than the predetermined rate
for the work they perform when they are employed and individually registered in a bona
fide apprenticeship program registered with a State Apprenticeship Agency which is
recognized by the U.S. Department of Labor, or if no such recognized agency exists in
a state, under a program registered with the Bureau of Apprenticeship and Training,
Employment and Training Administration, U.S. Department of Labor. Any employee
who is not registered as an apprentice in a written approved program shall be paid the
wage rate and fringe benefits contained in the applicable wage determination for the
Jjourneyman classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in the registered
program, expressed as the appropriate percentage of the journeyman's rate contained
in the applicable wage determination. The allowable ratio of apprentices to journeymen
employed on the contract work in any craft classification shall not be greater than the
ratio permitted to the contractor as to its entire workforce under the registered
program.
Tips An employee engaged in an occupation in which the employee customarily and
regularly receives more than $30 a month in tips may have the amount of these tips
credited by the employer against the minimum wage required by section 2(a)(1) or

section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards o

Act and Regulations 29 CFR, part 31. However, the amount of credit shall not exceed

$1.34 per hour beginning January 1, 1981. O use this provision:

0" the employer shall inform tipped employees about this tip credit allowance
before the credit is used;

) the employees shall be allowed to retain all tips (individually or through a
pooling arrangement and regardless of whether the employer elects to take a
credit for tips received);

3) the employer shall be able to show by records that the employee receives at
least the applicable Service Contract Act minimum wage through a combination
of direct wages and tip credit; and
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4 the use of such tip credit shall have been permitted under any predecessor

collective bargaining agreement applicable by virtue of section 4(c) of the Act.
Disputes concerning labor standards The U.S. Department of Labor has set forth in
29 CFR parts 4,6, and 8 procedures for resolving disputes concerning labor standards
requirements. Such disputes shall be resolved in accordance with those procedures
and not the Disputes clause of this contract. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and the
contracting office, the U.S. Department of Labor, or the employees or their
representatives.

JP3 Clause 6-20, Insurance - Work on a Judiciary Installation - (JAN 2003)

(@)

(b)

©

The contractor shall, at its own expense, provide and maintain during the entire

performance of this contract, at least the kinds and minimum amounts of insurance

required in the schedule or elsewhere in the contract.

Before commencing work under this contract, the contractor shall notify the contracting

officer in writing that the required insurance has been obtained. The policies evidencing

required insurance shall contain an endorsement to the effect that any cancellation or

any material change adversely affecting the judiciary's interest shall not be effective:

1) for such period as the laws of the state in which this contract is to be performed
prescribe; or

(2)  until 30 days after the insurer or the contractor gives written notice to the
contracting officer, whichever period is longer.

The contractor shall insert the substance of this clause, including this paragraph (c), in

subcontracts under this contract that require work on a judiciary installation and shall

require subcontractors to provide and maintain the insurance required in the schedule or

elsewhere in the contract. The contractor shall maintain a copy of all subcontractors'

proofs of required insurance, and shall make copies available to the contracting officer
upon request.

JP3 Clause 6-40, Federal, State, and Local Taxes - (JAN 2003)

(@)

"Contract date" means the effective date of this contract or modification.

"All applicable federal, state, and local taxes and duties," as used in this clause, means
all taxes and duties, in effect on the contract date, that the taxing authority is imposing
and collecting on the transactions or property covered by this contract.

"After-imposed federal tax," as used in this clause, means any new or increased federal
excise tax or duty, or tax that was exempted on the contract date but whose exemption
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was later revoked or reduced during the contract period, on the transactions or
property covered by this contract that the contractor is required to pay or bear as the
result of legislative, judicial, or administrative action taking effect after the contract date.
It does not include social security tax or other employment taxes.

"After-relieved federal tax," as used in this clause, means any amount of federal excise
tax or duty, except social security or other employment taxes, that would otherwise
have been payable on the transactions or property covered by this contract, but which
the contractor is not required to pay or bear, or for which the contractor obtains a
refund or drawback, as the result of legislative, judicial, or administrative action taking
effect after the contract date.

“Local taxes,” as used in this clause, means any taxes that a local governing
organization (i.e. city or county) taxing authority is imposing and collecting on the
transactions or property covered by this contract.

b) The contract price includes all applicable federal, state, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed federal tax,
provided the contractor warrants in writing that no amount for such newly imposed
federal excise tax or duty or rate increase was included in the contract price, as a
contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved federal tax.

() The contract price shall be decreased by the amount of any federal excise tax or duty,
except social security or other employment taxes, that the contractor is required to pay
or bear, or does not obtain a refund of] through the contractor’s fault, negligence, or
failure to follow instructions of the contracting officer.

® No adjustment shall be made in the contract price under this clause unless the amount
of the adjustment exceeds $250.

2) The contractor shall promptly notify the contracting officer of all matters relating to any
federal excise tax or duty that reasonably may be expected to result in either an
increase or decrease in the contract price and shall take appropriate action as the
contracting officer directs.

b The judiciary shall, without liability, furnish evidence appropriate to establish exemption
from any federal, state, or local tax when the contractor requests such evidence and a
reasonable basis exists to sustain the exemption.

1.23  JP3 Clause 7-135, Payments - (JAN 2003)

The judiciary will pay the contractor, upon the submission of proper invoices or vouchers, the
prices stipulated in this contract for products delivered and accepted or services rendered and
accepted, less any deductions provided in this contract. Unless otherwise specified in this
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contract, payment will be made on partial deliveries accepted by the judiciary if:

1) the amount due on the deliveries warrants it; or

2 the contractor requests it and the amount due on the deliveries is at least $1,000 or 50
percent of the total contract price.

JP3 Clause 7-140, Discounts for Prompt Payment - (JAN 2003)

@) Discounts for prompt payment will not be considered in the evaluation of offers.
However, any offered discount will form a part of the award, and will be taken if
payment is made within the discount period indicated in the offer by the offeror. As an
alternative to offering a discount for prompt payment in conjunction with the offer,
offerors awarded contracts may include discounts for prompt payment on individual
invoices.

(b) In connection with any discount offered for prompt payment, time will be computed
from the date of the invoice. If the contractor has not placed a date on the invoice, the
due date will be calculated from the date the designated billing office receives a proper
invoice, provided the judiciary annotates such invoice with the date of receipt at the
time of receipt. For the purpose of computing the discount earned, payment will be
considered to have been made on the date that appears on the payment check or, for
an electronic funds transfer, the specified payment date. When the discount date falls
on a Saturday, Sunday, or legal holiday when judiciary offices are closed and judiciary
business is not expected to be conducted, payment may be made on the following
business day.

JP3 Clause 7-130, Interest (Prompt Payment) - (JAN 2003)

The provisions of the Prompt Payment Act of 1982 and OMB Budget Circular A-125
concerning interest on overdue payments are not applicable to the judiciary. Therefore, interest )
is not payable under this contract for overdue payments.

JP3 Clause 3-205, Protest after Award - (JAN 2003)

(@) Upon receipt of a notice of protest or a determination that a protest is likely, the
contracting officer may, by written order to the contractor, direct the contractor to stop
performance of the work called for by this contract. The order will be specifically
identified as a stop-work order issued under this clause. Upon receipt of the order, the
contractor shall immediately comply with its terms and take all reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order during the
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period of work stoppage. Upon receipt of the final decision in the protest, the

contracting officer will either:

) cancel the stop-work order; or

2) terminate the work covered by the order as provided in the Default, or the
Termination clause of this contract.
(b) If a stop-work order issued under this clause is canceled either before or after a final
decision in the protest, the contractor shall resume work. The contracting officer will
make an equitable adjustment in the delivery schedule or contract price, or both, and
the contract will be modified, in writing, accordingly, if:
¢)) the stop-work order results in an increase in the time required for, or in the
contractor's cost properly allocable to, the performance of any part of this
contract; and

2) the contractor asserts its right to an adjustment within 30 days after the end of
the period of work stoppage; provided, that if the contracting officer decides
the facts justify the action, the contracting officer may receive and act upon an
offer at any time before final payment under this contract.

(©) If a stop-work order is not canceled and the work covered by the order is terminated
for the convenience of the judiciary, the contracting officer will allow reasonable costs
resulting from the stop-work order in arriving at the termination settlement.

(d If a stop-work order is not canceled and the work covered by the order is terminated
for default, the contracting officer will allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.

(e) The judiciary's rights to terminate this contract at any time are not affected by action
taken under this clause.

® If, as the result of the contractor's intentional or negligent misstatement,
misrepresentation, or mis-certification, a protest related to this contract is sustained, and
the judiciary pays costs, the judiciary may require the contractor to reimburse the
judiciary the amount of such costs. In addition to any other remedy available, the
judiciary may collect this debt by offsetting the amount against any payment due the
contractor under any contract between the contractor and the judiciary.

JP3 Clause 7-110, Bankruptcy - (JAN 2003)

In the event the contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the contractor agrees to furnish, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptcy to the contracting officer
responsible for administering the contract. This notification shall be furnished within five
calendar days of the initiation of the bankruptcy proceedings relating to bankruptcy filing. This
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notification shall include the date on which the bankruptcy petition was filed, the identity of the
court in which the petition was filed, and a list of judiciary contract numbers and contracting
offices for all judiciary contracts pursuant to which final payment has not been made. This
obligation remains in effect until final payment under this contract.

JP3 Clause 7-230, Termination for Default (Fixed-Price - Products and Services) -
(JAN 2003)

@)

(b)

(©

(@

1) The judiciary may, subject to paragraphs (c) and (d) of this clause, by written
notice of default to the contractor, terminate this contract in whole or in part if the
contractor fails to:
@ deliver the products or to perform the services within the time specified
in this contract or any extension;
(i) make progress, so as to endanger performance of this contract (but see
paragraph (a)(2) of this clause); or
@iy  perform any of the other provisions of this contract (but see paragraph
(a)(2) of this clause).

(2)  The judiciary's right to terminate this contract under subdivisions (a)(1)(ii) and
(1)(iii) of this clause, may be exercised if the contractor does not cure the failure
within 10 days (or more if authorized in writing by the contracting officer) after
receipt of the notice from the contracting officer specifying the failure.

If the judiciary terminates this contract in whole or in part, it may acquire, under the

terms and in the manner the contracting officer considers appropriate, products or

services similar to those terminated, and the contractor will be liable to the judiciary for
any excess costs for those products or services. However, the contractor shall
continue the work not terminated.

Except for defaults of subcontractors at any tier, the contractor shall not be liable for

any excess costs if the failure to perform the contract arises from causes beyond the -

control and without the fault or negligence of the contractor. Examples of such causes
include (1) acts of God or of the public enemy, (2) acts of the government in its

sovereign capacity or of the judiciary in its contractual capacity, (3) fires, (4) floods, (5)

epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9)

unusually severe weather. In each instance the failure to perform shall be beyond the

control and without the fault or negligence of the contractor.

If the failure to perform is caused by the default of a subcontractor at any tier, and if the

cause of the default is beyond the control of both the contractor and subcontractor, and

without the fault or negligence of either, the contractor shall not be liable for any excess
costs for failure to perform, unless the subcontracted products or services were
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obtainable from other sources in sufficient time for the contractor to meet the required
delivery schedule.

(e) If this contract is terminated for default, the judiciary may require the contractor to
transfer title and deliver to the judiciary, as directed by the contracting officer, any (1)
completed products, and (2) partially completed products, and materials, parts, tools,
dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred
to as “manufacturing materials” in this clause) that the contractor has specifically
produced or acquired for the terminated portion of this contract. Upon direction of the
contracting officer, the contractor shall also protect and preserve property in its
possession in which the judiciary has an interest.

® The judiciary will pay the contract price for completed products delivered and
accepted. The contractor and contracting officer will agree on the amount of payment
for manufacturing materials delivered and accepted and for the protection and
preservation of the property. Failure to agree will be a dispute under the Disputes
clause. The judiciary may withhold from these amounts any sum the contracting officer
determines to be necessary to protect the judiciary against loss because of outstanding
liens or claims of former lien holders.

(® If, after termination, it is determined that the contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the judiciary.

h) The rights and remedies of the judiciary in this clause are in addition to any other rights
and remedies provided by law or under this contract.

129 JP3 Clause 7-145, Government Purchase Card - (JAN 2003)

(a) Card holders may use an authorized government purchase card to make payments for
orders placed against this contract.

(b) Purchase Card Terms - In accepting the purchase card as payment, the contractor
agrees to abide by the terms of the GSA purchase card contract.

(©) Backorder - In accordance with the GSA purchase card contract, the contractor may
not charge for back-ordered products before shipment,

(d)  Taxes - Government purchases are generally not subject to state or local taxes, with
limited exceptions in Arizona, New Mexico and Hawaii.

(e) Unauthorized card - If the contractor determines that the card bearer is not an
authorized cardholder, or that the card is not an authorized government purchase card,
then the contractor shall immediately notify the contracting officer.

® Disputes - Any purchase card disputes will be resolved in accordance with the GSA
purchase card contract.
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® Payments - Purchase card payments will be made in accordance with the GSA
purchase card contract.

JP3 Clause 7-205, Payment for Judiciary Holidays - (JAN 2003)

On judiciary holidays, on-site contractors are not entitled to compensation unless: 1) the
contract requires the contractor to be on-site at the judiciary facility during the holiday; 2) the
contract specifically provides for compensation to the contractor on Judiciary holidays; or 3)
the contractor obtains approval from the Contracting Officer or designated Contracting
Officer’s Technical Representative to perform work at an off-site location. The following
holidays are observed by the judiciary: New Years Day, Martin Luther King’s Birthday,
Presidential Inauguration Day (metropolitan DC area only), President’s Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, Christmas
Day.

JP3 Clause 7-210, Payment for Emergency Closures - (JAN 2003)

During an emergency closure of the government taken in its sovereign capacity for the public
good, the Judiciary is not obligated to compensate contractors during the emergency closure
unless: 1) the contract specifically contractor to be on-site at the Judiciary facility during an
emergency closure; 2) the contract specifically provides for compensation to the contractor
even when the government acts in its sovereign capacity; or 3) the contractor obtains approval
from the Contracting Officer or designated Contracting Officer’s Technical Representative to
perform work at an off-site location.
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